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(1) To the contracting officer, if the
protestor is an offeror for the specific
contract; or

(2) To the D/GC, if the protest is ini-
tiated by the contracting officer or
SBA. IF SBA initiates a protest, the D/
GC will notify the contracting officer
of such protest.

(c) Timeliness.

(1) For negotiated acquisitions, a pro-
test from an interested party must be
received by the contracting officer
prior to the close of business on the
fifth business day after notification by
the contracting officer of the apparent
successful offeror or notification of
award.

(2) For sealed bid acquisitions, a pro-
test from an interested party must be
received by close of business on the
fifth business day after bid opening.

(3) Any protest received after the
time limit is untimely, unless it is
from SBA or the contracting officer. A
contracting officer or SBA may file an
EDWOSB or WOSB protest at any time
after bid opening or notification of in-
tended awardee, whichever applies.

(4) Any protest received prior to bid
opening or notification of intended
awardee, whichever applies, is pre-
mature.

(5) A timely filed protest applies to
the procurement in question even if
filed after award.

(d) Referral to SBA. The contracting
officer must forward to SBA any pro-
test received, notwithstanding whether
he or she believes it is premature, suffi-
ciently specific, or timely. The con-
tracting officer must send all protests,
along with a referral letter and docu-
ments, directly to the Director for
Government Contracting, U.S. Small
Business Administration, 409 Third
Street, SW., Washington, DC 20416, or
by fax to (202) 205-6390, Attn: Women-
Owned Small Business Status Protest.
The contracting officer’s referral letter
must include information pertaining to
the solicitation that may be necessary
for SBA to determine timeliness and
standing, including: the solicitation
number; the name, address, telephone
number and facsimile number of the
contracting  officer; whether the
protestor submitted an offer; whether
the protested concern was the apparent
successful offeror; when the protested
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concern submitted its offer; whether
the procurement was conducted using
sealed bid or negotiated procedures;
the bid opening date, if applicable;
when the protest was submitted to the
contracting officer; when the protestor
received notification about the appar-
ent successful offeror, if applicable;
and whether a contract has been
awarded. In addition, the contracting
officer must send copies of any docu-
ments provided to the contracting offi-
cer pursuant to §127.300 (if the reposi-
tory is unavailable). The D/GC or des-
ignee will decide the merits of
EDWOSB or WOSB status protests.

§127.604 How will SBA process an
EDWOSB or WOSB status protest?

(a) Notice of receipt of protest. Upon re-
ceipt of the protest, SBA will notify
the contracting officer and the
protestor of the date SBA received the
protest and whether SBA will process
the protest or dismiss it under para-
graph (b) of this section. The con-
tracting officer may award the con-
tract after receipt of a protest if the
contracting officer determines in writ-
ing that an award must be made to pre-
vent significant harm to the public in-
terest.

(b) Dismissal of protest. If SBA deter-
mines that the protest is premature,
untimely, nonspecific, or is based on
nonprotestable allegations, SBA will
dismiss the protest and will send the
contracting officer and the protestor a
notice of dismissal, citing the reason(s)
for the dismissal. Notwithstanding
SBA’s dismissal of the protest, SBA
may, in its sole discretion, consider the
protest allegations in determining
whether to conduct an examination of
the protested concern pursuant to sub-
part D of this part or submit a protest
itself.

(c) Notice to protested concern. If SBA
determines that the protest is timely,
sufficiently specific and is based upon
protestable allegations, SBA will:

(1) Notify the protested concern of
the protest and request information
and documents responding to the pro-
test within five (5) business days from
the date of the notice. These docu-
ments will include those that verify
the eligibility of the concern, respond
to the protest allegations, and copies of
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proposals or bids submitted in response
to an EDWOSB or WOSB requirement.
In addition, EDWOSBs will be required
to submit signed copies of SBA Form
413, Personal Financial Statement, the
two most recent personal income tax
returns (including all schedules and W-
2 forms) for the women claiming eco-
nomic disadvantage and their spouses,
unless the individuals and their
spouses are legally separated, and SBA
Form 4506-T, Request for Tax Tran-
script Form. SBA may draw an adverse
inference where a concern fails to co-
operate in providing the requested in-
formation and documents; and

(2) Forward a copy of the protest to
the protested concern.

(d) Time period for determination. SBA
will determine the EDWOSB or WOSB
status of the protested concern within
fifteen (15) business days after receipt
of the protest, or within any extension
of that time that the contracting offi-
cer may grant SBA. If SBA does not
issue its determination within the fif-
teen (15) day period, the contracting of-
ficer must contact SBA to ascertain
when SBA estimates that it will issue
its decision. After contacting SBA, the
contracting officer may award the con-
tract if he or she determines in writing
that there is an immediate need to
award the contract and that waiting
until SBA makes it determination will
harm the public interest. The deter-
mination must be included in the con-
tract file and a written copy sent to
the D/GC.

(e) Notification of determination. SBA
will notify the contracting officer, the
protestor, and the protested concern in
writing of its determination. If SBA
sustains the protest, SBA will issue a
decision explaining the basis of its de-
termination and requiring that the
concern remove its designation on the
CCR and ORCA as an EDWOSB or
WOSB, as appropriate. Regardless of a
decision not to sustain the protest,
SBA may, in its sole discretion, con-
sider the protest allegations in deter-
mining whether to conduct an exam-
ination of the protested concern pursu-
ant to subpart D of this part.

(f) Effect of determination. SBA’s de-
termination is effective immediately
and is final unless overturned by SBA’s
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Office of Hearings and Appeals (OHA)
on appeal pursuant to §127.605.

(1) A contracting officer may award
the contract to a protested concern
after the D/GC either has determined
that the protested concern is an eligi-
ble WOSB or EDWOSB or has dismissed
all protests against it. If OHA subse-
quently overturns the D/GC’s deter-
mination or dismissal, the contracting
officer may apply the OHA decision to
the procurement in question.

(2) A contracting officer shall not
award the contract to a protested con-
cern that the D/GC has determined is
not an EDWOSB or WOSB for the pro-
curement in question.

(i) Where the contracting officer has
made a written determination under
paragraph (d) of this section that there
is an immediate need to award the con-
tract and waiting until SBA makes its
determination will harm the public in-
terest, the contracting officer receives
the D/GC’s determination after con-
tract award finding the business con-
cern does not qualify as EDWOSB or
WOSB, and no OHA appeal has been
filed, the contracting officer may ter-
minate the award, and shall not exer-
cise any options, or not award further
task or delivery orders. If no such writ-
ten determination by the contracting
officer has been made, the contracting
officer receives the D/GC’s determina-
tion after contract award finding the
business concern does not qualify as an
EDWOSB or WOSB, and no OHA appeal
has been filed, the contracting officer
shall terminate the award.

(ii) If a timely OHA appeal has been
filed after contract award, the con-
tracting officer must consider whether
performance can be suspended until an
appellate decision is rendered.

(iii) If OHA affirms the D/GC’s deter-
mination finding that the protested
concern is ineligible, the contracting
officer shall either terminate the con-
tract, not exercise the next option or
not award further task or delivery or-
ders.

(3) The contracting officer must up-
date the Federal Procurement Data
System and other procurement report-
ing databases to reflect the final agen-
cy decision (the D/GC’s decision if no
appeal is filed or OHA’s decision).
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(4) A concern that has been found to
be ineligible may not submit an offer
as a WOSB or EDWOSB on another pro-
curement until it cures the reason(s)
for its ineligibility and SBA issues a
decision to this effect. A concern that
believes in good faith that it has cured
the reason(s) for its ineligibility may
request an examination under the pro-
cedures set forth in §127.405.

§127.605 What are the procedures for
appealing an EDWOSB or WOSB
status protest decision?

The protested concern, the protestor,
or the contracting officer may file an
appeal of a WOSB or EDWOSB status
protest determination with SBA’s Of-
fice of Hearings and Appeals (OHA) in
accordance with part 134 of this chap-
ter.

Subpart G—Penalties

§127.700 What penalties may be im-
posed under this part?

Persons or concerns that falsely self-
certify, provide false information to
the Government, or otherwise mis-
represent a concern’s status as an
EDWOSB or WOSB for purposes of re-
ceiving Federal contract assistance
under this part are subject to:

(a) Suspension and Debarment pursu-
ant to the procedures set forth in the
Federal Acquisition Regulations, 48
CFR 9.4;

(b) Administrative and civil remedies
prescribed by the False Claims Act, 31
U.S.C. 3729-3733 and under the Program
Fraud Civil Remedies Act, 31 U.S.C.
3801-3812;

(c) Administrative and criminal rem-
edies as described at Sections 16(a) and
(d) of the Small Business Act, 15 U.S.C.
645(a) and (d), as amended;

(d) Criminal penalties under 18 U.S.C.
1001; and

(e) Any other penalties as may be
available under law.

PART 130—SMALL BUSINESS
DEVELOPMENT CENTERS

Sec.

130.100 Introduction.
130.110 Definitions.
130.200 Eligible entities.

§130.100

130.300 Small Business Development Centers
(SBDCs). [Reserved]

130.310 Area of service.

130.320 Location of lead centers and SBDC
service providers.

130.330 Operating requirements.

130.340 SBDC services and restrictions on
service.

130.350 Specific program responsibilities.

130.360 SBDC advisory boards.

130.400 Application procedure. [Reserved]

130.410 New applications.

130.420 Renewal applications.

130.430 Application decisions.

130.440 Maximum grant.

130.450 Matching funds.

130.460 Budget justification.

130.470 Fees.

130.480 Program income.

130.500 Funding.

130.600 Cooperative agreement. [Reserved]

130.610 General terms.

130.620 Revisions and amendments to coop-
erative agreement.

130.630 Dispute resolution procedures.

130.700 Suspension, termination and non-re-
newal.

130.800 Oversight of the SBDC program.

130.810 SBA review authority.

130.820 Reports and recordkeeping.

130.830 Audits and investigations.

AUTHORITY: Sections 5(b)(6) and 21 of the
Small Business Act, as amended, 15 U.S.C.
634(b)(6) and 648; Pub. L. 101-515, 101 Stat.
2101; Pub. L. 101-574, 104 Stat. 2814; Pub. L.
102-366, 106 Stat. 986; and Pub. L. 102-395, 106
Stat. 1828.

SOURCE: 60 FR 31056, June 13, 1995, unless
otherwise noted.

§130.100 Introduction.

(a) Objective. The SBDC Program cre-
ates a broad-based system of assistance
for the small business community by
linking the resources of Federal, State
and local governments with the re-
sources of the educational community
and the private sector. Although SBA
is responsible for the general manage-
ment and oversight of the SBDC Pro-
gram, a partnership exists between
SBA and the recipient organization for
the delivery of assistance to the small
business community.

(b) Incorporation of amended ref-
erences. All references in these regula-
tions to OMB Circulars, other SBA reg-
ulations, Standard Operating Proce-
dures, and other sources of SBA policy

guidance incorporate all ensuing
changes or amendments to such
sources.
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